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WITHOUT PREJUDICE . . . .
o

DRAFT -~ . . i *
CONDITIONS OF DEVELOPMENT CONSENT - -

EXTRACT ve §.94

— = .

h - - - - D I

. @ Payment of levies under Section 94 of the Environmental Planning and Assessment Act ‘Ién&—- '

) Section 64 of the Local Government Act 1993 as a contribution towards the provision of
public services or amenity identified in the attached schedule be paid at the rate(s) current

‘o a _ at the date building approval is granted. The rates and amounts applying at the date of this
..ot 7 notice, totalling $91,965, are set out in the schedule for your information. Where the total
‘ * contribution payable exceeds $20,000 payment to Council must be by bank cheque or cash.
Personal cheques are not acceptable. All contributions, bonds etc must be paid prior to
release of building approval for the development. o .
. ¥

The applicant or the developer provide the following roadworks with associated stonméa;tef

.hg § drainage structures, designed and constructed in accordance with the Council’s. adopted
\ ' road and drainage standards, at no cost to the Council, and also be responsible for the full

cost of any maintenance of this work, considered necessary by the Council’s Engineering
Division, for a period of twelve months from the date of approval of the work:” a 7.0 m
wide formation with a gravel width of 5.0 m comprising a minimum of 150 mm of
compacted gravel, from the development site to Jiggi Road. After satisfactory completion
of all roads and drainage, a works-as-executed set of plans be submitted to the Council by

a suitably qualified Engineer or Surveyor. o o

The applicant or developer reconstruct, at no cost to the Council, a 6.0 m wide reinforced
concrete causeway located on Davis Road to the satisfaction of the Divisional

Manager-Engineering Services. . . T i

e

®

The applicant or.developer, at no cost to Council carry out the following works on Davis
Bridge; - a 125mm, reinforced concrete deck overlay. These works are to cater for.

additional traffic generated by the development.

©

Full engineering details of the proﬁosed works are to be submitted to Council's
Engineering Services Department. for approval prior to the commencement of works.
These works are to be completed prior to the release of any Building Applications.

Full design plans of proposed engineering works to satisfy conditions 3, 4and 5 be-
submitted, as separate plans from the Building Application Plans, for approval by the
Divisional Manager-Engineering Services prior to commencement of construction of any .

drainage or roadworks.

7. Provision be made for vehicular access from the road pavement to the development by the
construction of a pipe crossing, at no cost to the Council, in accordance with'the Council’s
standards, details of which are obtainable from the Council’s Engineering Diviston.
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, +“DEVELOPMENT CONSENT NO: 93/754

LISMORE CITY COUNCIL

ADDRESS: 136 Jiggi Road, Jiggi L
. _ o %
To be read in conjunction with advice of development consent.

v LS )
The levies imposed by Condition No. 2, as contributions towards the cost of meeting increased .-
demand for public services and amenities that will result from the development, are’identified in
this Schedule. s
The rates and amounts shown against the various items are those current at the date of this
notice. If these levies are not paid within twelve (12) months of the date of this consent these
- rates shall be increased annually from the date of this notice, in accordance with the percentage
increase from the date of approval to the date of payment, as notified by the Building Price Indéex
(Sydney). o |

P i

The following Levies are charged under Section 94 of the Environmental Planning and
Assessment Act 1979 and amounts payable are set out below.

Ll o |
Levy Area - ' Account |No.of |CostPer ET | Amount |
No. ET’s Payable :
OPEN SPACE : :
The North-West ' : - .o l
-Citywide ~ '1643-1 » 15 - . 342 % $5130 | -
COMMUNITY FACILITIES _ ' _
The North-West - -Local 1650-8 15 Y% 280 - $4,200 :
~Citywide 1650-1 15 -7 331 % $4,965 "?0 .Eg
-Admin&Depot1650-12 15 © 133 $1.99 !
RURAL ROADS '
Jiggi Road . 902551-01 3035 -
- MR 142 900142-20 1840 o .
15 4875 $73,125 -
SES
~ All Areas 1695-1 15 26 $390
BUSHFIRE '
Nimbin DBA 1690-3 15 113 . $1,695
" Central Control Room (all areas) 16906 15 . <31 ! $465 |
TOTAL .‘ +'$91,965

* Note: The levy incorporates a 25% discount in accordance with Council’s S94 Plan.
Total levies at current rates (actual amount to be calculated when final plan submitted).

A COPY OF THIS ADVICE MUST BE RECEIPT NO:
PRESENTED WHEN MAKING PAYMENT DATE: CASHIER:
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WITHOUT PREJUDICE o
DRAFT - R
CONDITIONS OF DEVELOPMENT CONSENT o
All buildings be constructed, works carried out, or use of buildings or land, sulz;{g:ct t:)i

amendment or modification called for in the following conditions, be in aqcorda_n‘?qé:ﬁf t{l
the details contained in the /plan(s) and/or supporting documents submitted "Wlﬂ["—‘}}-
application, a copy of which is/are attached to this consent. e
Payment of levies under Section 94 of the Environmental Planning and Assessment Act and
Section 64 of the Local Government Act 1993 as a contribution towards the provision of
public services or amenity identified in the attached schedule be paid at the rate(s) current
at the date building approval is granted. The rates and amounts applying at the date of this
notice, totalling $91,965, are set out in the schedule for your information. Where the total
contribution payable exceeds $20,000 payment to Council must be by bank cheque or cash.
Personal cheques are not acceptable. = All contributions, bonds etc must be paid prior to
release of building approval for the development.

The applicant or the developer provide the following roadworks with associated stormwater
drainage structures, designed and constructed in accordance with the Council’s adopted
road and drainage standards, at no cost to the Council, and also be responsible for the full
cost of any maintenance of this work, considered necessary by the Council’s Engineering
Division, for a period of twelve months from the date of approval of the work:” a 7.0 m
wide formation with a gravel width of 5.0 m comprising a minimum of 150 mm of
compacted gravel, from the development site to Jiggi Road. After satisfactory completion
of all roads and drainage, a works-as-executed set of plans be submitted to the Council by
a suitably qualified Engineer or Surveyor.

The applicant or developer reconstruct, at no cost to the Council, a 6.0 m wide reinforced
concrete causeway located on Davis Road to the satisfaction of the Divisional

Manager-Engineering Services.

The applicant or developer, at no cost to Council carry out the following works on Davis
Bridge; a 125mm, reinforced concrete deck overlay. These works are to cater for
additional traffic generated by the development.

Full engineering details of the ;Sroﬁosed works are to be submitted to Council’s
Engineering Services Department for approval prior to the commencement of works.
These works are to be completed prior to the release of any Building Applications.

Full design plans of proposed engineering works to satisfy conditions 3, 4 and 5 be
submitted, as separate plans from the Building Application Plans, for approval by the
Divisional Manager-Engineering Services prior to commencement of construction of any
drainage or roadworks.

Provision be made for vehicular access from the road pavement to the development by the
construction of a pipe crossing, at no cost to the Council, in accordance with the Council’s
standards, details of which are obtainable from the Council’s Engineering Division.

That all weather two wheel drive vehicular access be constructed and maintained from the
Council maintained all weather road access to each dwelling site, at no cost to Council.

That the developer prepare and submit to Council internal road designs and written
certification to satisfy condition no. 8 from a qualified Engineer experienced in soil
mechanics and road design or certifying that:

a)  The vehicular access provided to all sites is stable and will not be affected by landslip
or subsidence above or below the access, and that adequate drainage is provided; and




10.

11.

o, .

2,

13.
14.

15.

16.

17.

18.

19.
20.

21.

That soil erosion stabilisation and sedimentation control measures as recommended by_.. _
the Department of Land Conservation and Management are in place prior to-the. .. . .
submission for, and release of building approval or recognition for any buildings to-be " o
used for habitable purposes. Conet it

That a certificate from a Qualified Engineer experienced in soil mechanics be submitteﬁ_;"-'-. ‘{

prior to the issue of any building permit, certifying that proper investigation has been made
and the site is stable and will not be affected by landslip or subsidence above or below the:

site when the proposed building is erected and that adequate drainage has been provided.; _

The applicant is to undertake steps to ensure the provision of telephone services is taken
into consideration, in consultation with Telecom Australia. Written evidence to be
produced indicating this action has commenced.

That all relevant provisions of State Environmental Planning Policy No. 15 - Multiple
Occupancy of Rural Lands be complied with at all times. See also note 2.
“——ﬁ___-

Subdivision of the land is prohibited and that the land remain in one lot.

That the land be jointly owned by the adult occupiers of the land and used as their principal
place of residence. Documentary evidence is to be supplied to Council at the time of
submission of Building Applications for additional dwellings detailing means of
establishing land ownership, dwelling occupancy rights and community management.

That the location and design of any dams proposed to be constructed on the land be subject
to approval from Council and/or the Department of Conservation and Land Management

prior to commencement construction.

Written certification from a qualified Engineer experienced in soil mechanics and dam
design and construction is to be provided to Council prior to dam construction certifying
that all dam sites are stable and will not be affected by landslip, erosion or subsidence and
that there is adequate provision for over-topping in spill way design in the event of 1:50
year flood rainfall. : :

That all buildings be clad with a non-reflective material and be of an earthy colour.
There be no objectionable noise at any time emitted from the development.
The land to be so used as not to interfere with the amenity of the area.

Sediment control measures shall be put into place and be properly maintained to prevent
soil erosion and the transport of sediment off the development site or into natural or made
drainage lines or watercourses during rainfall and runoff. All disturbed areas shall -be
stabilised and be revegetated by turfing or an approved seeding method within 14 days of
completion of earthworks in each part of the development. It is a requirement that the
topsoil be preserved for use with the site revegetation. Details showing sediment control
measures and revegetation works shall be submitted and be approved prior to any
earthworks commencing and be maintained for the full length of the maintenance period.

Benching (i.e. cutting, filling or levelling) of the land to create building platforms does not
form part of this approval. Further details are to be submitted and approved by Council
prior to the commencement of works.

No dwelling house earthworks or internal access bulk earthworks are to commence on-site,
prior to the release of Council approved exiemal and on-site road and on-site dam designs.
Refer condition no’s 4, 5 and 16.

. All dwellings to be erected must comply with Australian Standard #3959 with regard to

construction materials and methods.

That the applicants prepare a detailed land management study addressing the following
issues:




a) water supply collection and management - capacity and location and use for
agricultural, domestic and fire protection purposes; S
b} eradication of noxious weeds on the land and consultation with the Far North "Coast
County Council; o
c) sewerage and waste water management;
d) fauna and flora protection.

.‘..;. .

4 Tl
This strategy is to be submitted to Council for approval prior to release of any. Building -~
., . . . o - (‘

Applications for habitable structures. (SPC) R
25. That the NSW National Parks and Wildlife Service be immediately advised in the event of ~
the discovery of any aboriginal sites or relics as a consequence of the development.

26. No tree of any species in areas mapped as ‘protected lands’ be ringbarked, cut down,
lopped, injured or damaged without the prior consent of the Department of Conservation

and Land Management.

27. No further dwelling sites are permitted on the land. The density of residential
accommodation has reached the maximum permissible in accordance with Clause 9 of the
State Environmental Planning Policy No. 15 - Multiple Occupancy of Rural Lands.

28. Building site no’s 1, 2, 3, 4, 5, 6, 7 and 8 are to be landscaped with semi-mature species
that will provide a visual buffer from Davis Road when mature. This landscaping is to be
planted not later than the release of the building application for that site.

(e N :
A biological landscape buffer for the..£aﬁfleng1h of the common adjoining eastern-ssuthern_
and merthemn boundaries is to be established in accordance with Development Control Plan
No. 27. Details are to be submitted to Council for approval prior to or at the submission
of any Building Application for habitable structures.

30. A minimum of 22,500 litres of water shall be provided to each dwelling site for domestic
purposes. Water proposed to be used for drinking purposes shall meet potable water
standards and be a2 minimum 5,000 litre/person stored capacity. Full details of proposed
water supply shall be submitted for consideration with the building application to erect a
dwelling on a site. Additionally for fire fighting purposes water storage of 45,000 litres
shall be provided to each cluster of dwellings

31. A suitable fire alarm, capable of being heard from anywhere within the area enclosed by
the perimeter fire break, be installed.

32. A suitable person be appointed as Fire Protection Overseer, to be responsible for fire
protection, maintenance of equipment and liaison with the Local Bush Fire Brigade.

33. Hazard Reductions are to be carried out and areas can be either burnt, ploughed, cleared or
slashed on a 5 year rotation basis, so as to reduce the internal fire hazard.

34. Fire Breaks Installation - All Perimeter Fire Breaks to are to be installed upon receipt of
development approval.

35. A perimeter fire break, measuring 20 m wide horizontal, cleared of all flammable forest
litter and undergrowth and be placed outside and not including the Radiation Zone and be
as far as possible from the outer perimeter of the Radiation Zone, maybe placed on a
contour within the existing forest, having a ground fuel load of not more than eight tonnes
per hectare (slashed grass) along all boundaries. The fire break to be to the satisfaction of
the Council and will be maintained at all times and maybe subject to inspections by the

Council.

36. A primary protection zone is to be established for a distance of not less than 20 m
horizontal from any dwelling or any ancillary building and shall be kept clear of all
combustible materials, other than grass, at all times and with a ground fuel load not
exceeding three tonnes per hectare (maintained lawns). Existing trees will be allowed in
this area, but no trees will be allowed within 10 m of the main building (maintained lawns

only).



37.

38.

A turn around of 15 m be provided at the end of each access road that is not a through

road, allowing fire trucks to turn for fire fighting.

Internal Fire Breaks - The internal road system to be used as a secondary fire break and is
to be cleared to a width of 10 m horizontally and cleared of all rubbish ahd -having a
ground fuel load of not more than eight tonnes per hectare (slashed grass). /The fire break
to be to the satisfaction of the Council and will be maintained at all times and will be
subject to a yearly inspection by the Council. ! :

{390 Details of bushfire prevention measures be submitted to Council and approved ;f)‘riof to

40.

41.

42.

43.

commencement. All approved works to be completed prior to commencement of dwelling
construction. R

Any use of the land or of a building, other than for forestry, agriculture, residence (and
water tanks) on an approved site shall be subject to a specific development consent of
Council.

That a person qualified in soil hydraulics and waste water management prepare a report on
each site regarding the adequacy of the soil and its capability to dispose of all septic
effluent water from each dwelling, should that form of waste water disposal be proposed.
A copy of the relevant site report to be submitted to Council with each building application
prior to approval being given.

Effluent discharge from all buildings that are to be erected shall be disposed of in a manner
approved by the Divisional Manager-Environmental Health and Building Services prior to-
commencement of works. Proposed effluent disposal systems shall be located a minimum
50 metres from any water course (including associated rural outbuildings).

No building or structure shall be erected or commenced to be erected unless building
consent has been obtained from the Council.



| NOTES

The Local Government Act provides that all buildings and alterations, including retaining
walls, to be subject to the issue of a building permit from the Council.™ Issue of this -
consent in no way implies that the building(s) comply with all of the provisions of the
Local Government Act and the Building Code of Australia. Application forms are
available from the Environmental Health and Building Services Divisioh for‘ihis purpose. -
Please note that no the building work or site works are to commence ;until a :building
permit has been issued. : A

Council in determining this development application has attached any necessary conditions
to ensure that the development would have reasonable protection from bush fires. Council
is in receipt of reliable information that the land is in a high bush fire hazard area.

This consent is issued in accordance with the provisions as established within State
Environmental Planning Policy No. 42 - Multiple Occupancy of Rural Land (Repeal).
Copy Attached. (SPC) -




LISMORE CITY COUNCIL

DEVELOPMENT CONSENT NO: 93/754
ADDRESS: 136 Jiggi Road, Jiggi

To be read in conjunction with advice of development consent.

The levies imposed by Condition No. 2, as contributions towards the cost of rﬁeeting Increased R
demand for public services and amenities that will result from the development, are_::idehtiﬁe(_i in

this Schedule. et

The rates and amounts shown against the various items are those current at the date of this
notice. If these levies are not paid within twelve {12) months of the date of this consent these

. rates shall be increased annually from the date of this notice, in accordance with the percentage
increase from the date of approval to the date of payment, as notified by the Building Price Index

(Sydney).

The following Levies are charged under Section 94 of the Environmental Planning and
Assessment Act 1979 and amounts payable are set out below.

Levy Area - ' Account | No. of Cost Per ET | Amount
No. ET’s Payable
OPEN SPACE
The North-West
-Citywide 1643-1 15 342 *  $5,130
COMMUNITY FACILITIES '
The North-West -Local 1650-8 15 Y 280 $4,200

-Citywide 1650-1 15 N 331 * $4,965 a?'ﬂ"go

-Admin&Depot1650-12 15

RURAL ROADS

Jiggi Road , 902551-01 3035

MR 142 900142-20 1840

15 4875  $73,125

SES

All Areas 1695-1 15 26 $390
BUSHFIRE | | |

Nimbin DBA 1690-3 15 113 $1,695
Central Control Room (all areas) 1690-6 15 31 $465
TOTAL $91,965

* Note: The levy incorporates a 25% discount in accordance with Council’s $94 Plan.
Total levies at current rates (actual amount to be calculated when final plan submitted).

A COPY OF THIS ADVICE MUST BE RECEIPT NO:
PRESENTED WHEN MAKING PAYMENT DATE: CASHIER:
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APPEAL SUMMIARY

Refusal Notice 93/754, Proposed 1§ Dwelling Multiple Occupancy,
Lot 41 D.P. 802597, 136 Davis Road, Jiggi.

PLANNING CONSIDERATIONS

ZONING OF LAND - LISMORE SHIRE L.E.P. 1992,

This 58.09 ha. property is located within a Rural l{a) Zone under the
provisions of Lismore Shire L.E.P. 1992.

The proposed Multiple Occupancy is permissible with the consent of Council
pursuant to the provisions of the Rural 1(a) Landuse Table, and also under the
provisions of State Environmental Planning Policy No. 15 "Multiple Occupancy
of Rural Land"”

OBJECTIVES OF RURAL 1l(a) ZONE.

Objective (a)

"ro encourage and permit a range of uses creating a pattern of settlement
at a scale and character that maintains or enhances the natural,
economic, cultural social amenity of the rural envircnment of the City
of Lism Lismore;"

The application is likely to camply with this objective due to:-

The development will enhance the natural environment by reaforestation,
stabilisation of slopes, stabilisation of creek banks, and creation of
wildlife corridors.

The development will enhance the ecanomic environment by the breadening of the
econamic base of the Shire, and the multiplier effect such development has for
the areas building industry and retail sector.

The development will enhance the cultural envircnment and the social amenity
of the area by creating cultural diversity, broadening the social base of the
area, adding new ideas and members to ‘local commmity groups e.g. Land Care,
and encouraging better utilisation of local halls and facilities.

Objective (b) .
"o_encourage and permit a_ pattern of settlement which does not adversely

affect the quality of life of residents and visitors and maintains the
rural character."

The applications campliance with this objective is detailed above, as well as
being located in an area displaying a dense settlement pattern as a result of
the previous concessional allotment policies of Council.

Objective (c¢)
"fo_ensure development occurs only on land which is suitable for and
econamically capable of that development and so as not to create
conflicting uses;"

The technical reports which accarpany the D.A. and have been given as
evidence, prove that the development is cawatible with the physical
characteristics of those section of the site proposed for development.

The development proposes extensive revegetation for screen planting, bushfire
mitigation, and habitat corridor creation. These features not only ensure
reduction of visual impact, but when added to the spatial buffers which
already exist, e.g. 540 metres to the S.W. Dairy, ensure that_conflicting uses
will not be created.




Cbjective (d) '

"o _allow the use of land within the zone for agricultural es and
for a range of other appropriate purposes, whilst minimising conflict
M.

proposed dwelling siteg and the existing and possible future
development of adjacent lands for agriculture. This will be further
effected by the proposed screen plantings.

The site will still remain available for agricul tural development, in
particular herb farming, hydroponics, and orchards.

"o restrict the establishment of inappropriate traffic generating uses
along main road frontages;"

The site does not have a main road frontage.

Objective (f) :

"o _ensure sound management of land which has an extractive or mining
industry potential and to ensure that development does not adversely
affect the potential of any existing or future extractive industry:"

Not applicable,

Cbjective (g)

"f'o_enable the pProvision of rural tourist accommodation and facilities
anly where such facilities are compatible with the form and density of
the nature of the localit '

Not applicable.

Objective (h)

"To permit the development of industries that are appropriately located in
the rural environment ;"

Not proposed, although home industries may be developed in the future.




SE 2 S.E.P.P. NOo. 15 OBJECTIVES
OBJECTIVE(a) The Proposed Multiple Occupan, Y satisfjeg
S.E.p.p, No, 15, i.e encouraging a 1
Sensitjye aPproach tq rural g
1) Having ¢

extent that accesg roads,
. and infrastructure heeds ;o
Proposeqd Multiple Occupancy Satisfjeg Objective (b) of
5,

o 'cultural
not pe ng significant
9CCUDPY DPrime agricuyl
gricultural activit; i
Orchards

and, although, smajl
e form house garderg and gmgl)
Sites are S0 located Such that
ve agricultural

1ties jipn the area,

activities, Or other
tion jig Proposeq,
Y has Slopes jip 18 degrees
objectives of g, -P.P. No. 15 are satisfy
this Proposajl 4 previou.sly detailed.

Multiple Occupancy Satisfjeg all of the
P. No. 15,



CLAUSE 9 ™atters for Council to cansider"
CLAUSE 9{1).

~(a) OWNERSHIP
" Joint ownership by all land owners is achieved by the existing Tenants in
common agreement.

(b) DWELLING. SITES.
All dwelling sites are unconstrained and marked on the submitted site .
plan.

(c) COMMUNITY USE

"~ All common land is usable, and a cammmity building. is proposed on the.

site,

(d) COMMUNITY USE NEED
: The cammmity building is identified on the site plan, and is freely
accessible to each site. The building will be used for meetings and
recreation by the owners.

{e) ACCESS }
Access. to the development is obtained via the existing access point off
Davis Road. Sight distance at the access point are good.
By Councils own engineers report, the local roads are adequate. to meet
the likely minimal increase in traffic proposed. These roads provide
easy access to all of the major centres in the area.
Davis Road is an all weather gravel sealed road and it is considered
that no works are necessary along this short section of road to cope
with the small amownt of traffic generated by this development,
particularly as car pooling is a feature of commmities such as this.

(f) WATER SUPPLY
Adequate rainfall exists for water collection via. roof tanks. This
supply can be supplemented by dams within the property.
The property is located within the area defined by the Bureau of
Meteorology as Region 1 (Richmond Tweed).
In site specific terms, this property experiences an Average Annual
Rainfall of 1803mm 71" -

This figure supports the viability of the current situvation, which is to
provide much of the water for the development via the roof / tank collection
method.

(g) (1) ELECTRICITY SUPPLY.

Northern Rivers Electricity has advised that electricity supply is
already connected to the property fram the existing mains system. Solar
panels are also to be used on site..

(g) (2) TELEPHONE SUPPLY

Telecom advises that Telecom cables can easily be connected to the

dwellings on site from the local Exchange Network.

{h) SERVICES
A school bus services the area for students attending high school, and
primary school. Jiggi school is located within a short push bike ride
of the property for the convenience of children, the local hall is only
a short drive away, and a commmity building .is provided on site for
use by residents.
Other more major amenities are located in the near-by towns of Lismore,
Nimbin, & Goolmangar.

The impact these 16 dwellings have on demands-for these services is
very minor.



(i) WASTE DISPOSAL
Garbage Collection
Garbage from the development will be taken by residents to the local
Tip, with all organic matter camposted on site.

Sewerage .
Effluent fram.all dwellings is treated by non polluting Camposting
Toilets, with grey water treated as per expert advice.

(j) IMPACT ON ENVIRONMENT

" The development involves minimal site works other than minor access
upgrading, creation of a transpiration bed and minor site works on
dwelling sites.
No existing trees will be affected, particularly as access roads and
cleared land for dwelling sites exist. No appreciable change in the
character of the site or its surrounding area will result fram the
approval of this existing situation.

All domestic effluent is to be treated in accordance with Councils
requirements and visually the development will be well screened and
unobtrusive..

The entire site was extensively disturbed by vegetation clearance during
the early part of this century when timber was extracted from the area.
This was followed by decades of stock grazing resulting in the loss of
much of the previous top soil.

All of the existing stands of native trees on site are to remain
undisturbed by the proposed Multiple Occupancy.
The property does contain same significant habitat areas, where regrowth
wet sclerophyll forest provides a broad eco-base which supports a wide
diversity of wildlife. These areas of regenerating habitat are being
assisted by an extensive native tree planting programme, which has been
undertaken by the owners over the past 2 years, and is to continue as
detailed in the development application to ensure effective screening,
creation of wildlife corridors, and the stabilisation of slopes and
creek banks.

The D.A. describes the fauna and flora found on the property.

(k) PHYSICAL CONSTRAINTS

BUSHFIRE CONTROL The existing. dwelling sites, being in close
proximity to grazing land and areas of forest, are at certain times of
the year in a moderate to high hazard area.

This bush fire risk is to be mitigated by the fire hazard reduction
works to be undertaken by the residents, to reduce the fuel to area
ratio around each dwelling, and to plant radiation shields on. the outer
edge of the 40 metre huffer zone.

This ensures that the risk of wild fire and fire risk to dwellings or
the commmity building is dramatically reduced.

A 40 metre hazard reduction radii is to be established around dwellings
in accordance with Councils adopted guide lines. These will take the
form of garden and lawn areas, or a fuel reduced forest floor planted
with fire retardant trees,



Fire Brigade Access:

The existing access road will provide easy access to the building sites.
and the farm in general for all bush fire vehicles.
These roads also act as fire breaks as well as emergency escape routes,
with vehicle access at each end of the property.

This not only protects the buildings and the flora and fauna of the
area, it also helps reduce the risk of Wild Fire.
Water tanks marked and designated for. FIRE USE ONLY are to be located
adjacent to each dwelling.

Maintenance:.
On going maintenance will include fuel reduction within both inner and _
outer radiation zones, cleaning out all gutters of leaves and bark, and
maintenance of all fire fighting equipment.

Dwelling Design: .
Rll eaves are to be enclosed, all gutters will be of a non .leaf
collecting design, and all roofing is metal.

Window sizes to the north/west are to be kept small, and all windows.
will be fitted with metal gauze mesh to prevent the entry of sparks or
fire brands. This will further lessen the hazard to the development.

The establishment of gardens and trees will not only add to the rural
amenity of the area, it will above all create fire retardant and
radiant heat shields at the edge of the buffer area to further protect
dwellings.

_PHYSICAL CHARACTERISTIC ’

This has been addressed by expert evidence where it has been proven that
the dwelling sites chosen are not at risk of major earth movement, and
that dwellings can be designed for these areas of minimal risk, using
pole foundation techniques, such that the safety of life and property
is. assured.

(1) IMPACT ON LANDSCAPE
The development is located in an area where a similar settlement pattern
currently exists through the previous Concessicnal Lot Policy, and
other Multiple Occupancy developments.
The proposed M.0. is permissible under both the provisions of the Lismore
L.E.P. and S.E.P.P. No. 15.

The development site is to be heavily revegetated to effect visual
softening and general screening of the site, and dwellings will be of
earth tone colours with non reflective roofs.

The evidence shows, that with composting toilets and grey water
treatment, that the development will not cause pollution of any kind to
enter the local creek systems.

This is in contrast with the dairy farm to. the
sSouth where evidence given to this court by the

- operator shows that raw effluent is piped directly
onto the ground above creek areas.

The approval of this existing M.0. is thus in keeping with the existing
and likely future character of the area, and will not prejudice
existing or proposed developments.

All dwelling sites are located below the dominant eastern forested ridge
line, and will in general be hidden or visually softened from view of
neighbouring properties and local roads by existing and proposed
vegetation. Visual impact will thus be negligible.



{m) .AGRICULTURAL .IMPACT

The land slopes to the west, and is.in any case Class 4-5 Ag. Land. The
small sections of Class 3 land (7%) are too small to be regarded as a
viable agricultural unit, and their use by the residents for gardens
and orchards will not prejudice the agricultural viability of the area.
Further, adjacent landuses cannot be seen to be threatened by the use
of this property for M.0. due to the tree planting proposed, effecting
buffers, its isolation fram other agricultural uses and its location on
the extreme outer buffer of the Dairy to the South. Particularly where
this is mitigated by Cold Air Drainage Patterns and Dominant. wind
vectors.

(n}) IMPACT ON EXTRACTIVE INDUSTRIES. .

No effect on Mining or Quarrying resources as none exist on the property
or in the area.

(o) IMPACT ON WATER QUALITY

The proposed development will have no adverse. impact on the water
quality of the area either now or in the future, for the following
reasons.

In order to ensure that no domestic effluent enters the local drainage .
system, waste treatment systems are to be used in relation to each
dwelling. This will keep nutrient levels below those normally produced
by single dwelling grazing farms and thus be campatible with the local
drainage system.

Here it is important to note that as minimal road works are necessary
for this M.0.s' development, and all dwelling sites exist, and are
already cleared, erosion and loss of top soil is most umlikely and as
such the problem of this development affecting phosphorous levels
within the local drainage system, by way of eroded top soil, is not at
issue.

(p) ABORIGINAL LAND CLAIMS

No known land claims or sites exist on the property, nor have any been
identified in any previous Shire studies.

(q) IMPACT ON-FUTURE PLANNING.

This area is not identified for Rural Residential expansion by Lismore
Council, nor is it in close proximity to any existing Rural Residential
areas.

(r) SOCIAL INTERACTION.

a)
b)

c)

This Multiple Occupancy which seeks 16 dwelling sites is an important
camponent of the econamic diversity of the Shires econamy, and assists
in the continued success of small local business and commmity
activities by providing a population base for them.

The social and economic benefits of the development are:-

the provision of low cost residential accommodation.

the broadening of the economic base of the Lismore Shire, and the
multiplier effect such development has for the areas building industry
and retail sector. And

most importantly, the minor impact such development has on the
environment, campared with higher deénsity residential developments or
even most forms of agriculture.



This developments economic, enviranmental and social benefits to future
residents, and. the Shire are:-

a) The rural neighborhood environment which is created as a direct function
of its design.

b) Its natural beauty and outlook.

¢) Its location in close proximity to large well serviced urban areas.

d} Its close proximity to three regional airports, bus networks, and the
local railway stations,

e) Its situation only a short distance fram local Schools.

£f) The devel opments environmental integrity and the steps to be taken to
ensure that it does not have an adverse impact.

Prior to 25-30 years ago the locality and this property in particular
was characterised by marginal grazing and dairy farms. The decline of

CLAUSE 9(2)

(2) The submitted site plans and expert evidence provided satisfy the
requirements of Clause 9(2) by Providing full physical details of the
site,

CLAUSE. 10 "Density"

The property is zoned Rural 1(a) and has an area of 58.09 ha.

Under the provisions of this Clause 10, the maximum number of dwellings
permissible is 16,023,

CLAUSE 11 "Subdivision prohibitegd"
No subdivision of the allotment is proposed.

In summary, the proposed M.O. satisfies most of the requirements of S.E.P.P.
No 15,



“ E.P.A. .ACT OBJECTIVES 1]

This 16 M.0. dwelling and a comunity building proposal, satisfies the
objectives of the E.P.A. Bct as follows :

Section S5(a){i). "to encourage the proper management,

development and conservation of natural and man-made .resources,
.including agricultural land, natural areas, forests, minerals,
water, cities, towns and villages for the purpose of promoting
the social and economic welfare of the community and a better
environment ;"
The proposal is to create M.0. dwellings in such a way that they do not result
in the over development of the site, and in fact better utilises this gently
undulating, already cleared, and minimally constrained allotment satisfy this.
objective.

Section S(a)(ii). "to encourage the promotion and. co-ordination
of the orderly and economic use and development of land;"

The 16 dwellings, as stated, are located so as to maintain the environmental
viability of the property, as well as the integrity of the surrounding.
regrowth environment.

The 16 dwellings, optimises the use of a property within the constraints of
it's land form, landuse and environmental quality by permitting better site
management .

The use of the property in this environmentally sensitive and economically
correct manner, fully satisfies objective (ii) of the Act.

Section 5(a)(iii). "to encourage the protection, provision and .
co-ordination of communication and utility services;"

The 16 dwellings are to be self reliant for Access, Water, and Sewer, with
Power & Telephone lines able to service the development site when required.

One thing the dwellings will not do is add to the amount of road maintained
by Council. This will not eventuate as no new public roads are to be created,
and all internal roads are maintained by the owners.

The approval of the dwellings therefore results in a development that makes
no significant demands on local utility services.

As such the development satisfies Objective (iii) of the E.P.A. Act, and the
objectives of S.E.P.P. No. 1.

Section 5{(a){(iv). "to encourage the provision of land for public
purposes;"

The canmmmity building will provide a place for residents to meet and relax.

However, no public open space provision is required as part of M.O.
development apart fram section 94 cansiderations.

Thus, the development satisfies E.P.A. Act Objective (iv).

Section. 5(a)(v). "to encourage the provision . and co-ordination.
of community services and facilities;"

The approval of .this development may necessitate the payment of a
cantribution to Lismore Shire Council for the upgrading of commumnity services
and facilities in the area.

This would result in the development satisfying E.P.A. Act Objective (v).




Section. S(a)(vi). “to - encourage.  the protection. of . the .

environment : "

way as to rationalise the management and use of the property within the
envirommental constraints -of the site, and permit the utilisation of the large
unconstrained areas of the site for the 16 dwellings, while at the same time
Preserving the environmental integrity of the property, and the areas water
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] STATEMENT OF ISSUES
LISMORE CITY COUNCIL ats JONATHAN
Development Application 93/754

Whether the development is consistent with the objectives'ﬁ\; B and C of
the General Rural Zone 1(a) Lismore Local Environmental Plan 1992. -
Whether the proposed development will detract form the visual amenity
of the rural area and whether it will adversely impact upon the landscape
and scenic quality of the lo'cality.

The likely effect of the carrying out of the development on the stability
of the land and whether erosion and landslip hazards will adversely affect
development and in particular the internal road system and proposed dam
sites. '

The likely bushfire hazard.

The proposal does not provide an adequate buffer area as required by
item 3 of the Council’'s DCP 27. .
Whether the proposal satisfies clause 33 of LEP 92 and whether.it is -
compatible with land uses in the locality which may cause conflict with
the proposed development. .

The proposal does nct compiy with the requirements of Council’s DCP 20
for Multiple Occupancy dwellings.

The proposal is inconsistent with clause 2(c){1) of SEPP 15 in that it is
likely to create a demand for-unreasonable or uneconomic provision of

amenities by the Council.

Whether the proposed development is likely to adversely impact upon the
water quality of existing water sources. '
Whether the land is suitable for on-site disposal of effluent in the manner
proposed in the development application.

Whether the proposed development encroaches onto or is likely to
adversely affect the agricultural use of lands identified as prime
agricultural lands, and whether there is likely to be a conflict with those
agricultural uses.

Whether adequate provision is made for a permanent and reliable supply
to potable and not-potable water.

Whether the broposed density of the development constitutes an over-
development of the site. ’

a~ wasrd



s

14,
?  1s.
7 "g
Cs WETO
fda 1\5\‘} 16.
X

ples

2320/ss

T OF Wrels SHIRE
Whether in the public interest the development ought to be approved
given the substantial objection to the development.
The registered proprietor of Lot 1 in D.P. 822865 has not consented to
the lodgement of the subject development application p'ursuant to s.77
of the EPA Act.
The proposal does not provide adequate details to enable a proper -
consideration of those matters raised in 5.90(1){e), (h){ (c2)of the EPA
Act and clause 8(1){p} of SEPP 15. . L« ENBa s FRYmA
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STATEMENT OF ISSUE

T

Whether the proposed -development is in conflict with
objectives (b) and (c) "of the general Rural 1l(a) =zone
pursuant to Lismore Local Environmental Plan 1992.

Yhether +he propeossd development compiies with tho
provisions of Clause 17 of the Lismore Local Environmencal
Plan 1992.

Whether pursuant to Clause 33 of the Lismore Local
Environmental Plan 1992 the proposed development will be
compatible with specified land use located in the locality
which may cause conflict with proposed development.

Whether the proposed development complies with Lismore City
Council Development Control Plan No. 27 - Buffer Areas.

Whether the proposed development complies with the Lismore
City Council Development Control Plan No. 20 - Multiple
Occupancies of Rural Lands.

Whether the proposed development complies with Clause 2 of
SEPP No. 15 - Multiple Occupancy of Rural Land.

Whether the Council may consent to the proposed development
when all the aims and objectives of SEPP 15 Clause 2 are
not met as required pursuant to Clause 7 (1l)(h).

Whether the proposed development involves a subdivision or
other form of separate land title or in the manner which
involves separate legal rights to parts of the land through
an agreement or arrangement in contravention of Clause
2(c){ii} of SEPP 15.

Whether the proposed development impacts adversely on the
environment due to an adverse impact on the water quality
of existing water sources.

Whether the land in the proposed development is suitable for
on site disposal of effluent in the manner proposed in the
Development Application.

b e T
Whether the proposed development is suitable given the
instability of the land and past history of landslip.

Whether the proposed dwelling site locations are in areas
subject to landslip and movement which make development on
the specified sites inappropriate.

Whether the proposed density of.settlement constitutes an
over development of the land.



15.

16.
17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

28.
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Wether the proposed development impacts adversely on the
landscape and scenic quality of the locality.

Whether the land is subject to slip;
Whether the land is subject to high bush fire risk;

Whether erosion and landslip hazards will adversely affect
the internal road system and proposed dam sites as set out
in the Development Application.
Whether the proposed development is likely to exacerbate the
soil erosion problems of the site. :

WYhether there is an adequate pubiic transport to and from
the proposed development site.

Whether there are utility services available to the subject
property from Northern Rivers Electricity and Telecom.

Whether the Council has not been provided with sufficient
information which would enable it to consider the matters
raised pursuant ¢to Section 90(l)(e) the Environmental
Planning Assessment Act.

Whether the Council has been provided with sufficient
information which would enable it to assess the relationship
of the proposed development to the development on adjoining
lanéd and other land in the locality and in particular to the
existing dairy to the south of the development site pursuant
to Section 90(1) (h). ’

Whether a number of dwelling sites have inadequate setback
to adjoining agricultural uses and whether such inadequate
setback create a potential for conflict with those
agricultural uses.

Whether several dwelling sites and associated improvements
areas encroach onto or adversely affect agricultural use of
land identified as prime agricultural land.

Whether the substantial public interest generate and receipt
by Council of 61 written objections indicate that the
propesed development is not in public interest.

Whether the amenity of the neighbourhood now and in +ho
future would be significant and altered to the detriment of
the existing residents.

Whether the proposed Development Application complies with
Section 77(1) (b) of the Environment Planning Assessment Act
1279 in that the registered proprietor of land known as Lot
1l in D.P. 822865 has not consented to the use of his land
which has been included in the Development Application.



a4

29.

30.

3l.

32.

Whether the proposed Development Application complies with
Section 77(1) (b) of the Environment Planning Assessment Act
1979 in that all of the redistered proprietors of land have
not consented to the application.

‘Whether the proposals for supply and storage of water are

adequate.

Whether pursuant to Section 90(1){c2) of the Act an adequate
report has been submitted to identify fauna on a2 site and
any impact as a result of the development.

Whether any reports have been provided to Council to enable-
it to consider the matter raised in Clause 8(1) (p) of SEPP
15.

4412 /mu



